1. Project Description

1.1 Introduction

Bluegrass Creek Solar LLC (the “Applicant”) proposes to build and operate an approximately
100 megawatt (“MW") Solar Energy System with an approximately 21 MW Battery Energy
Storage System ("BESS") (together, the “Project”). The Applicant is requesting a Special Use
Permit to build and operate the Project in Scott Township, Vanderburgh County, Indiana.
Please refer to Exhibit A for the Special Use Permit Application.

The Applicant is owned by Orion Power Generation, LLC, an affiliate of Orion Renewable
Energy Group LLC (“Orion”). Orion has more than 25 years of experience developing
renewable energy projects, with 9,600 MW of clean energy projects operating and under
construction across the United States, powering more than 2,500,000 average U.S. homes.

The Project is sited on approximately 900 acres of leased private property in Scott Township
zoned A (Agricultural), with solar panels occupying about 600 acres. The Project equipment
includes solar photovoltaic (“PV”) modules, BESS, racking systems, trackers, inverters,
underground cabling, a Project substation, access roads, fencing, ground cover and
vegetative screening. To connect to the power grid, the Project will build a 69 kilovolt (“kV")
overhead transmission line from the Project substation in Scott Township across Interstate
69 to the existing CenterPoint Energy-owned Elliott Substation. The transmission line will be
approximately 1,000 feet long.

The Project will generate enough electricity to power about 20,000 average southern Indiana
homes and represents approximately $200 million of new investment in Vanderburgh County,
thereby providing in excess of $30 million of tax revenue support for schools, emergency
services, roads, libraries, parks, and other county services. The project will create over 100
jobs during construction, and several full-time and part-time jobs during operations. Orion is
putting its 20+ years of experience working with Indiana communities into creating a project
that will generate local jobs, support domestic manufacturing, and strengthen community
resilience through economic growth and energy diversification

The Applicant has taken into account the requirements of the Vanderburgh County Zoning
Ordinance, specifically Chapter 17.13, as part of this Application, and the site design meets
and, in some cases, exceeds the standards outlined in Section 17.13.050 for Large-Scale
Commercial Solar Energy Generating Facilities.

In addition, the Applicant is proposing to the Board of Zoning Appeals (“BZA") specific
conditions to approval (“Conditions”) of its application which would govern many aspects of
the construction, operation and decommissioning of the Project. These Conditions will be
signed by Bluegrass Creek Solar LLC following the BZA approval of the Project, prior to
issuance of an Improvement Location Permit (ILP"), and recorded in the real property records
of Vanderburgh County. The proposed Conditions are described in Section 2.2.3 below.

1.2 Location and Overview

The Project is located within Scott Township in Vanderburgh County, on privately-owned land
which is zoned A (Agricultural). Land has been leased for 30 years with options for extension
for up to 20 additional years. The land will be preserved for future agricultural use after Project



decommissioning in accordance with our land leases and a Decommissioning Plan
Agreement (draft attached as Exhibit J) with Vanderburgh County. Please refer to the Site
Plan, attached as Exhibit K, for a detailed view of the Project's location. The Project is
compliant with the Midcontinent Independent System Operator, Inc. (“MISO") grid
interconnection requirements at the Elliott Substation under its Generator Interconnection
Agreement with MISO and CenterPoint Energy Indiana South (“CenterPoint”).

1.3 Project Size and Area

The Project area consists of approximately 900 acres under lease, as outlined in the attached
Site Plan (Ex. K). There are approximately 600 acres within the fences surrounding the
panels, including about 5-10 acres for the BESS and the Project substation. According to the
2022 Census of Agriculture County Profile, Vanderburgh County currently has about 48,000
cropland acres. The Project represents 600 acres of Vanderburgh County’s total farmland,
whereas it will generate enough electricity to power about 20,000 average southern Indiana

homes, approximately one-quarter of the current number of households in Vanderburgh
County.

1.4 Components of the Proposed Solar Farm
The main components of the Bluegrass Creek Solar Farm are:

e Solar PV Panels: Photovoltaic panels with non-reflective coatings, designed to absorb
sunlight and minimize glare, linked via junction boxes to form arrays.

e Racking to Fasten and Support the Panels: Steel piles driven into soil without
additional foundation, with horizontal torque tubes securing panels. The panels will not
exceed 12 feet in height at maximum tilt, per Section 17.13.050 of the County Zoning
Ordinance and the Applicant's proposed Conditions.

e Tracking System: Single-axis trackers orient panels to follow the sun’s position in the
sky, and include active protection for adverse weather conditions.

e Inverters and Transformers: Inverters located in the interior of the Project are
mounted on concrete pads and convert Direct Current (DC) electricity to Alternating
Current (AC) and increase the voltage.

e Electrical and Communication Cabling: Underground medium-voltage electrical
cabling and communication cabling connects solar PV panels to inverters and the
Project substation.

e Project Substation: Enclosed with chain-link fencing, includes a gravel access road,
a main power transformer, circuit breaker, control house, and monitoring equipment,
monitored 24/7 remotely.

e Temporary Lay Down Yard: A construction operations area located adjacent to
Baseline Road and Interstate 69 that is temporary in nature, for the duration of
construction.

e Battery Energy Storage System: The BESS will sit next to the Project substation
near the intersection of Interstate 69 and Baseline Road, just north of the Vanderburgh
County Industrial Park. The BESS stores energy generated by the Project's solar
panels and can discharge the energy when it's needed by the power grid.

e Fencing: Wildlife-friendly perimeter fencing, allowing small animals passage
underneath, and maintained for the life of the project (Zoning Code Section
17.13.050(E); Section 17.13.030(G)). Substation chain-link fencing with barbed wire
on top will meet state and federal electrical standards, and is typically at least 6 feet
high (Section 17.13.050(F); IC 8-1-42-12). A site plan describing fencing is submitted
for Area Plan Commission review (Section 17.13.050(F)(1)).
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e Transmission Line: An approximately 1,000 foot overhead 69 kV transmission line
from the Project substation, which crosses Interstate 69 to interconnect the Project to
CenterPoint’s Elliott Substation.

e Vegetative Buffers; Ground Cover: Landscaping with small/medium trees (1 per 25
linear feet) and evergreen trees for screening purposes, maintained throughout the
operating life of the Project in compliance with county zoning (Zoning Code Section
17.13.030(E), Section 17.13.050(C)). In addition, pollinator-friendly ground cover
beneath and between solar panel arrays, the quality of which will be rated using
Purdue University’s “Pollinator Scorecard” (see Exhibit 1), will be planted and
maintained throughout the operating life of the Project to impede the proliferation of
invasive plant species and enhance pollination of plants, trees and crops in the area
surrounding the Project, in compliance with county zoning (Section 17.13.050(D)). A
landscape plan by a Registered Landscape Architect will be submitted for arborist
review (Section 17.13.050(F)) prior to the issuance of an improvement location permit.

1.5 Site Plan Flexibility

The Applicant has provided legal descriptions of the Project properties (see Exhibit F) and
recorded Memorandums of landowner lease agreements (Exhibit H). The Applicant is
requesting flexibility to modify the precise location of Project components within the Project
perimeter and fence line to incorporate design criteria, and will submit a final design with the
ILP application. Any adjustments of Project components will comply with Vanderburgh County
Ordinance standards, including Section 17.13.050 and all required setbacks.

1.6 Construction
Phases of Construction
Mobilization and start of construction
Private access road construction and site preparation
Piles and racking installed
Solar panels and other infrastructure installed
Testing and commissioning complete
Commercial operation
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Types of Vehicles and Equipment Used on Site During Construction
Trucks, vans, bore machines, trenching equipment, bulldozers, excavators, and other
construction equipment.

Days and Times for Construction Activities

Construction crews will comply with the Vanderburgh County Zoning Ordinance and,
in addition, will limit activities to daylight hours no earlier than 7am nor later than 7pm
on weekdays and no earlier than 9am nor later than 7pm on weekends, per the
Project’s proposed Conditions.

Timeframe for Completion
Typically, 12-18 months from the start of construction.

The Applicant is seeking an extension of an additional two years (for a total of three years)
from the date of the BZA's approval to obtain an ILP for the Project. The reasons for this
request are as follows:



The Project entered into a Generator Interconnection Agreement (J1269) (“GIA”) with
the Midwest Independent Systems Operator, Inc. (“MISQ") and CenterPoint, owner of
the Elliott Substation in July 2023, and amended the GIA in May 2025. As a result of
the long lead times necessary for the design, engineering, procurement and
installation of substation electrical equipment, CenterPoint is not expected to complete
the facilities necessary to give the Project electrical access to the power grid until
March 2028, which means that commercial operation of the Project cannot begin until
Summer 2028 at the earliest. For example, it currently takes 2 years or more to obtain
delivery of a main power transformer due to supply chain issues, and CenterPoint's
required utility infrastructure upgrades to connect the Project are expected to take 18
to 24 months. In short, the complexity involved in a project of the proposed level of
investment of the Project is considerable and includes partnering with a number of
third parties which are not under the control of the Project.

2. Vanderburgh County Ordinance Compliance

2.1 Compliance with County Zoning Ordinance; Comprehensive Plan

The Vanderburgh County Zoning Ordinance, specifically Chapter 17.13, sets forth
comprehensive standards for Large-Scale Commercial Solar Energy Generating Facilities to
minimize impacts on adjacent property and prevent land use conflicts with both existing and
future development in the A (Agricultural) zoning district. The Project fully complies with or
exceeds these rigorous standards, including setbacks, wildlife-friendly fencing, vegetative

screening, and pollinator-friendly ground cover, ensuring harmony with surrounding
agricultural uses.

The Project also aligns with the Evansville-Vanderburgh County Comprehensive Plan
adopted June 27, 2016 (“Comprehensive Plan”) which designates Agriculturally zoned
property for solar use, reinforcing the suitability of this area for the Project. Please refer to
Exhibit G for the proposed Findings of Fact supporting the Special Use Permit application.

The Project supports Goal 10.1 of the Comprehensive Plan (“Preserve agricultural land”).
The Project location was specifically chosen because of its proximity to existing electrical grid
infrastructure and State Highway 57 and Interstate 69, as well as nearby commercial and
industrial corridors. The Project area contains operating oil and gas wells and some portions
of the area were at one time leased for coal production. According to Purdue's Soil
Productivity Ranking Index, the majority of the Project area (approximately 78%) scores low
in its agricultural production value. The Project proposes to lease agriculturally-zoned land
for 30 years or more, protecting the rights of landowners to use their land as they see fit
while maintaining harmony with surrounding agricultural uses, before the leased land
reverts to farming uses at the end of the Project's life when the Project is decommissioned.

Similar to the goals of the U.S. Department of Agriculture’s Conservation Reserve Program
administered by the Farm Service Agency, the Project is designed with environmental
stewardship in mind. Areas within the Project's perimeter fencing will feature native or other
regionally appropriate sustainable grasses and pollinator-friendly ground cover to support
biodiversity and wildlife habitat, prevent erosion, and enhance water retention, ensuring a
positive impact on the local ecosystem. The solar arrays are located in existing, cleared fields



and are designed to avoid forested areas. To harmonize the Project with the surrounding
area, the Bluegrass Creek Solar Farm will incorporate vegetative screening buffers
comprised primarily of new evergreen trees designed to minimize the view of the Project from
nearby residences and roadways. Additional buffer areas outside of the Project’s perimeter
fencing and vegetative screening areas have been designed to allow for continued farming.
Finally, at the end of the Project’s operating life when decommissioning is complete, the land,
enriched by decades of conservation practices, can be returned to agricultural use for future
generations of farmers.

Further, the Project's design—featuring voluntary 300-foot minimum setbacks from
residences of non-participating landowners to the nearest solar panel (unless the setback is
waived by mutual consent), 50-foot sethbacks from the right-of-way of state highways and
county/state highways, and 40-foot setbacks from other public roads—mitigates potential
conflicts with Scott Township's residential growth plans outlined in Section 6 of the
Comprehensive Plan, ensuring compatibility with future housing development while
preserving long-term agricultural potential. Through these measures, the Project not only
meets but exceeds zoning and planning objectives, fostering sustainable economic and
environmental benefits for Vanderburgh County.

The Project also advances Goal 11.1 of the Comprehensive Plan ("Promote economic
development”) by delivering approximately $200,000,000 in new investment to Vanderburgh
County, and generating approximately 100 MW of renewable energy. This clean energy
supply, delivered via the Elliott Substation and connected to Evansville’s local electrical grid,
helps to power the nearby Vanderburgh Industrial Park and area residences and attracts
industries seeking sustainable energy, thereby enhancing the region's economic
competitiveness.

In general, the solar industry creates thousands of high-paying Indiana jobs in manufacturing,
installation, and maintenance. The Project itself will support local businesses throughout
construction and operations by spending and hiring locally. It also aligns with the region's
utilities’ goals to add solar energy to their electricity generation portfolios to ensure an
economical long-term energy supply.

The addition of solar energy to the local grid is not at the expense of other energy resources
and should be considered as part of a diversified electric portfolio that includes coal, natural
gas, and nuclear. Solar energy is cost-competitive and has the advantage of stable pricing
that is not subject to commodity fluctuations like fossil and nuclear fuels, which can leave
customers uncertain about future electrical pricing. Solar is an integral part of an all-of-the-
above energy strategy that strengthens America’s position as a global energy leader and
ensures that our country is well-positioned to meet the increased electric demands and
security needs of the future economy.

2.2 Related Agreements

In addition to compliance with the Vanderburgh County zoning ordinance, the Applicant will
enter into the agreements listed below.



2.2.1 Decommissioning Plan Agreement (draft attached as Exhibit J) — This is a contract .
between Bluegrass Creek Solar LLC and Vanderburgh County to ensure the proper
removal of Project facilities after their useful life, as mandated by Section
17.13.050(G) of the Vanderburgh County Zoning Ordinance. It obligates the Project
to decommission and remove all structures, including solar panels, roads, and cables,
to a depth of 48 inches and restore the site to its pre-construction condition within 6
to 12 months of ceasing operations, with a detailed plan and soil reclamation strategy.
To assure the completion of Project decommissioning and removal for the benefit of
both participating landowners and Vanderburgh County, the Project must provide
Decommissioning Security (e.g., a bond or irrevocable letter of credit) in an amount
equal to 120% of estimated decommissioning and removal costs, such amount to be
updated every five years. The agreement, which is binding on successors, supports
the Comprehensive Plan’s agricultural preservation goal (Section 10) by ensuring the
land’s return to farming at the end of the Project’s operating life.

2.2.2 Roadway Use Agreement — This is a contract between Bluegrass Creek Solar LLC
and Vanderburgh County to manage the use, maintenance, and restoration of county
roads during the construction, operation, and decommissioning of the Project. It
requires the Company to submit plans for haul road use, upgrades, inspections, dust
control, and public access for approval by Vanderburgh County’s Highway
Superintendant, with pre-construction inspections documenting road conditions and
post-construction restoration to original or better condition within 12 months.
Bluegrass Creek Solar LLC must provide performance assurance (e.g., a bond or
irrevocable letter of credit) based on road type (gravel, asphalt or concrete) to cover
the cost of road repairs, with provisions for county inspections, emergency repairs,
and coordination with emergency responders. The agreement, which is binding on
successors, ensures minimal disruption to public infrastructure, aligning with the
Comprehensive Plan’s transportation goals (Section 16), and includes indemnity,
insurance, and force majeure clauses.

2.2.3 Additional Conditions of the Special Use Permit - The Applicant is proposing
specific conditions to approval of its Application which would govern the construction,
operation, and decommissioning of the Project. These conditions will be signed by
the Applicant following the effective date of BZA approval and prior to issuance of an
ILP, and then recorded in the real property records of Vanderburgh County. Key
conditions include a Solar Neighbor Program providing $2,500 annual payments
(increasing by 30% every decade) to qualifying non-participating owners of
residences within 1/3rd mile of solar panels or on parcels adjoining the Project'’s solar
panels; annual training with local Fire & EMS; hosting of a local job fair; providing
wildlife-friendly fencing; implementing the 300-foot residential setback and other
setbacks described above; and adhering to a 12-foot maximum solar panel height.
The Applicant must also adhere to construction “best practices” (e.g., dust control,
daylight-only work), maintain pollinator-friendly ground cover, limit lighting and trash,
and comply with drainage, spill prevention, and building codes. These conditions,
binding on future owners and enforced via a 45-day resolution process, enhance
community and environmental protections, aligning with the Vanderburgh County
Zoning Ordinance (Chapter 17.13) and Comprehensive Plan (Sections 5, 10, 13).



2.3 Continuity of Conditions if Ownership Changes

The Decommissioning Plan Agreement (draft attached as Exhibit J), Roadway Use
Agreement, and Additional Conditions of the Special Use Permit share critical contractual
covenants that run with the land ensuring obligations continue across ownership changes
until decommissioning is complete. Each agreement explicitly binds successors, assigns, and
future owners to its terms, guaranteeing that responsibilities—such as site restoration and
decommissioning security, road maintenance, Solar Neighbor Program payments, and
compliance with zoning conditions like 300-foot residential setbacks and pollinator-friendly
ground cover—remain enforceable regardless of ownership transitions. Provisions for
assignment, with county approval or notification, ensure seamless transfer of duties,
protecting Vanderburgh County’s interests throughout the Project's 30+ year operating life.
These binding clauses, supported by enforcement mechanisms like bonds and dispute
resolution processes, align with the Comprehensive Plan’s long-term land use goals (Section
10), ensuring continuity until the Project site is restored.

2.4 Applicant Responses to Zoning Requirements

The Applicant submits these materials to enable the BZA to make an informed decision on
the application for a Special Use Permit (SU 48) for an approximately 100 MW Large-Scale
Commercial Solar Energy Generating Facility with an approximately 21 MW battery energy
storage system in Scott Township, acknowledging that additional documents related to the
Improvement Location Permit will be submitted for approval closer to the time of construction.
The proposed Project fully complies with the Vanderburgh County Zoning Ordinance, Chapter
17.13, Section 17.13.050 (Commercial solar energy generating facilities, Large-Scale), and
exceeds certain requirements through voluntary commitments, as detailed below:

Height
e Ordinance: No facility shall exceed 20 feet at maximum design tilt (Section
17.13.030(C)).
e Applicant Response: Under the proposed Conditions, no solar panels shall exceed
12 feet at maximum design tilt.

Setbacks

e Ordinance: Minimum 50 feet from non-participating lot lines or 250 feet from
residences (whichever is greater), 40 feet from public road rights-of-way, 10 feet for
other property lines; waivers allowed for participating parcels; no arrays in front/side
yard setbacks, easements, septic fields, or stormwater systems (Section
17.13.050(B); Section 17.13.030(B)).

e Applicant Response: Under the proposed Conditions, the Project exceeds standards
with voluntary 300-foot setbacks from residences of non-participating landowners
(unless the setback is waived by mutual consent), 50-foot setbacks from state/county
highways, 40-foot setbacks from other public roads, and 50-foot setbacks from non-
participating lot lines; participating parcels meet Agricultural zoning (‘A’) district
setbacks (25 ft front, 5-10 ft side) or use recorded waivers, avoiding prohibited areas.



Screening

Ordinance: Evergreen medium tree buffers along residential property lines (unless
>400 feet away) and small/medium trees along street frontages (1 per 25 linear feet),
per Evansville Arboricultural Specifications Manual, with arborist review (Section
17.13.050(C); Section 17.13.030(E)).

Applicant Response: Under the proposed Conditions, the Project provides evergreen
buffers outside the perimeter fencing along residential lot lines and street frontages in
accordance with a landscape screening plan.

Ground Cover

Ordinance: Pollinator-friendly perennial ground cover in accordance with Purdue

University's Indiana Solar Site Pollinator Habitat Planning Scorecard (“Purdue

Scorecard”) or similar third party scorecard, free of invasive species, with no
insecticides except in limited cases (Section 17.13.050(D)(9)).

Applicant Response: Under the proposed Conditions, the Project commits to the
Vanderburgh County Ordinance Ground Cover Section - Alternative B pollinator-
friendly ground cover underneath and between solar panels and in buffers, in
compliance with the Purdue Scorecard, with a plan by a Registered Landscape
Architect, which will be planted and maintained to control invasive species and with
use of insecticides limited to instances specified in Section 17.13.050(D)(9).

Foundations

Ordinance: Foundations and racking design certified by a licensed engineer (Section
17.13.030(H)).

Applicant Response: A Professional Engineer licensed in Indiana will certify the
foundation and racking design prior to Improvement Location Permit (ILP) issuance,
ensuring compliance with professional standards per Section 17.13.030(H).

Power and Communication Lines

Ordinance: On-site lines buried underground; overhead lines permitted for grid
connection (Section 17.13.030(F)).

Applicant Response: All on-site medium voltage collection and communication lines
will be buried at least 48 inches deep (unless bedrock or watercourses interfere). The
69 kV transmission line from the Project substation to the Elliott Substation will be
overhead, per Section 17.13.030(F).

Fencing

Ordinance: Wildlife-friendly perimeter fencing, excluding barbed/razor wire, unless
agrivoltaics used (Section 17.13.050(E); Section 17.13.030(G)).

Applicant Response: Perimeter fencing will be wildlife-friendly, allowing eastern mud
turtles and other small wildlife to pass underneath and allowing some larger wildlife
movement through the site as well. Substation fencing will be chain-link. The use of
barbed wire on top of fencing will be limited to fencing around the Project substation,
as required by the National Electrical Code (“NEC”) published by the National Fire
Protection Association (“NFPA”), Title 8 of the Indiana Code (Utilities and
Transportation) (IC 8-1-42-12), and Section 17.13.050.



Stormwater and NPDES

e Ordinance: Compliance with stormwater, erosion, and sediment control; collectors
not impervious if ground cover compliant (Section 17.13.030(H)).

e Applicant Response: Applicant’s landscape plan ensures compliance with the
Zoning Ordinance requirements regarding ground cover (Section 17.13.030(H)).
Applicant’s stormwater management plan, to be submitted prior to issuance of the
Improvement Location Permit per the Vanderburgh County Stormwater Management
Ordinance, will be designed to adhere to stormwater/NPDES requirements, per
Section 17.13.030(H).

Applicable Codes

e Ordinance: Compliance with local, state, federal codes, including Indiana Building
Code and National Electrical Code (Section 17.13.030(H)).

o Applicant Response: The Project will adhere where applicable to the Zoning
Ordinance, 2012 International Building Code, 2014 Indiana Amendments, and NEC
standards, with solar panels meeting toxicity characteristic leaching procedure
standards of the U.S. Environmental Protection Agency and battery storage complying
with NFPA 855, per the proposed Conditions and Section 17.13.030.

Decommissioning and Bonding

¢ Ordinance: Decommissioning Plan Agreement (draft attached as Ex. J) with bond
(adjusted every 5 years) to remove structures to 48 inches below ground and restore
site within 6 months after 12 months of non-production of power for 12 consecutive
months, unless extended (Section 17.13.050(G)).

e Applicant Response: The Decommissioning Plan Agreement (draft attached as Ex.
J) requires the Project to provide Decommissioning Security (e.g., a bond or
irrevocable letter of credit) in an amount equal to 120% of estimated decommissioning
or removal costs, such amount to be updated every five years to take inflation into
account. This ensures Project removal and site restoration per Section 17.13.050(G).

Site Plan to be Submitted with ILP Application
¢ Ordinance: Detailed site plan showing locations for solar arrays and connection to the
power grid, landscaping, and other site features (Section 17.13.030(1)).
® Applicant Response: A final site plan will be submitted with the Improvement
Location Permit application, per Section 17.13.030(1).

Commercial Site Review of Site Plan and Additional Submittals

e Ordinance: Detailed site plan and additional materials to be submitted to the Area
Plan Commission for Commercial Site Review in accordance with Section 17.36.020
B (Section 17.13.030(l)).

e Applicant Response: The Project will engage a county-approved third-party
inspector to assist with Commercial Site Review and contribute up to $30,000 for
county engineering / legal review related to issuance of the Improvement Location
Permit, per Section 17.13.030(I).
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